Status of and Loopholes to Marriage Laws in the United States


Status of Marriage Laws in United States

Background:

· The Convention on Rights of the Children, the most widely ratified human rights agreement in the world, passed by UN General Assembly on Nov 20, 1989 and ratified 193 State parties states that everyone under the age of 18, regardless of gender, origin, religion or possible disabilities, needs special care and protection because children are often the most vulnerable.

· In the United States, the states have jurisdiction over the marriage laws, therefore, each state has defined its exceptions to the age requirements.

· Most common exceptions are: parental consent, pregnancy, no minimum age floor for exceptions to age requirement, non-requirement of proof of age, gender-based differences in exceptions, not linking pregnancy to rape, not making available criminal records of the adult male forcing a minor girl to marry due to pregnancy, not requiring minor to be present for approval of marriage, and many more.

· It is estimated that between 2000 and 2015, over 200,000 children under age 18 were married, in America. 

Impact of Child Marriages:

· Between 70 to 80% of marriages involving individuals under age 18 end in divorce.

· The under age girl's education is interrupted due to marriage, which limits her ability to be financially independent in the event of domestic violence or divorce.

· Girls who marry before age 19 are 50% more likely to drop out of high school and four times less likely to finish college.

· Women married as children are found to experience higher rates of psychiatric disorders.

· The younger the minor, marrying an adult, the more likely that she experiences coercive sex or statutory rape.

· While the exception allows a minor to be married, law still does not allow legal right to the same minor for filing for divorce. Minors have limited rights. 

Such situations result in tremendous personal cost as well as intergenerational, social, and economic costs to the society and government. 

Attached table shows the loopholes/exceptions to the age limit requirement in the marriage laws of the 5 states in District 9 of Zonta International. 

Loopholes in Marriage Laws in District 9

	Loophole
	Arizona
	California
	Hawaii
	Nevada
	Utah

	No Age Floor or floor below 16
	No Floor
	No floor
	Floor 15
	No Floor
	Floor is 15

	Statutes different based on gender
	No
	No
	No
	No
	No

	Official Proof of Age 
	Not required
	Not required
	Not required
	Not required
	Not required

	Nothing prohibits from Clerks issuing marriage license to minors from other states
	Yes
	Yes
	Yes
	Yes
	Yes

	Parental consent (one or both) and judicial consent enough to reduce legal age to marry
	Yes
	Yes
	Yes
	Yes
	Yes

	Pregnancy can reduce legal age
	No
	No
	No
	No
	No

	When parental consent required only one parent's consent is fine
	Yes
	Yes
	No
	Yes
	Yes

	Clerks not judges approve under-age marriage
	No
	No
	No
	No
	No

	Older minors, age 16+, can be approved to marry before going before a judge
	Yes
	No
	Yes
	Yes
	Yes

	When judicial approval is reqd., judge doesn't specialize in family law or juvenile and domestic relations
	Yes
	Yes
	No
	Yes
	Yes

	When judicial approval reqd.,the judge is given little or no guidance
	No
	Yes
	Yes
	No
	Yes
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